
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR, SONITPUR.

Present:  Dr. M Baruah.
      Chief Judicial  Magistrate,

               Sonitpur, Tezpur.

G. R. Case No. 1497/11
u/s. 294/323/506/34 IPC

State

  Vs

1. Asgar Ali
2. Hazarat Ali
3. Taher Ali
4. Fazar Ali

………Accused persons
Appearance:
Learned counsel for the State        : Smti R Chakravorty, Sri N Das.

Learned counsel for the defense    : Sri B.B. Biswas.

Offence explained on                    : 22-2-2013.

Evidence recorded on                  : 2-5-2013.

Argument heard on                      : 16-5-2013

Judgment delivered on                 : 16-5-2013

J           U          D          G          M          E          N          T  

1). The  prosecution’s  case  in  brief  is  that,  the  informant 

Dulaluddin  lodged  an  ejahar  before  the  Dhekiajuli  P.S.  on 

16-7-11 stating that on the same day at about 8 a.m, the accused 

persons quarreled for damaging a tree and they armed with dao and 

lathi assaulted his wife Hajera Khatun, daughter Atabi Begum, brother 

Safiqul Islam causing grievous injuries to their persons on the road 

near his house. The injured persons were taken to Dhekiajuli P.H.C.

2). Upon  receive  of  the  ejahar,  the  O/C,  Dhekiajuli  PS 

registered  a  case  being  Dhekiajuli  P.S.  case  No.284/11 

U/s.147/148/325 and started investigation. After investigation, police 

filed charge sheet against the accused persons u/s 294/323/506/34 

IPC.
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3). The accused persons appeared before the Court and faced 

trial. Copies of prosecution documents were furnished to the accused 

persons. Particulars of offence u/s 294/323/506/34 IPC were read over 

and explained to the accused persons. The accused persons pleaded 

not guilty and claimed to be tried.

4). Prosecution adduced evidences of three witnesses including the 

informant as  well  as  victims of  the  case.  Considering the  evidence 

adduced and after hearing ld. Counsels for both the sides, recording 

the statement of the accused persons u/s 313 Cr.P.C. dispensed with. 

POINTS FOR DETERMINATION

i) Whether the accused persons on 16/7/11 at about 8.00am 

in  furtherance  of  their  common  intention  used  obscene 

words and languages in a public place to the annoyance of 

others? 

ii) Whether  the  accused  persons  on  the  same  day  in 

furtherance of their common intention voluntarily caused 

hurt to Safiqul Islam, Atabjan Khatun, Hazera Khatun, and 

Farid Islam?

iii) Whether  the  accused  persons  in  furtherance  of  their 

common intention threatened the informant and his family 

members with dire consequences?

5) Heard  argument  of  the  ld.  defense counsel  and the Ld. 

Addl. P. P. Also perused the case record. 

DECISION, DISCUSSION AND REASONS THEREOF

6) The prosecution adduced evidence of  the  informant and 

two victims. The informant Md Dulaluddin deposed that the accused 

persons are of the same family. On the day of occurrence they had a 

dispute regarding breaking a branch of a tree. There was pushing and 

his wife, daughter and his brother sustained injuries on falling. So he 

filed the ejahar. 
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7) PW-2 Safikul Islam deposed that he came to the place of 

occurrence after the incident. He did not sustain any injury. Due to 

misunderstanding the incident occurred. 

8) PW-3  Mustt  Hazera  Khatoon  deposed  that  they  had  an 

altercation with the accused persons regarding breaking a branch of a 

tree.  There was pushing and she fell  down sustaining injuries.  The 

incident occurred due to misunderstanding.

9) From the materials on record, I found that the witnesses 

have not implicated the accused persons as alleged in the FIR. The 

witnesses stated that due to misunderstanding the case was filed. The 

PW-2 and PW-3 did not say that the accused persons had voluntarily 

caused hurt to them. There is no material to hold that the accused 

persons had uttered obscene words to them. Therefore I found that 

the parties have amicably settled the dispute and so the informant and 

the victims did not implicate the accused persons as alleged in the 

ejahar. Therefore the prosecution has failed to prove the above points 

against the accused persons beyond doubt.

O          R          D          E          R  

10) Considering  the  facts  and  circumstances  of  this  case,  I 

found that the prosecution has failed to prove the case against the 

accused persons u/s 294/323/506/34 IPC beyond doubt. As a result 

the accused persons are acquitted and set at liberty. Their bail bonds 

stands canceled.

11) The judgment is prepared and typed by me.

12) Set my hand and seal of this Court on the 16th day of May 

2013.

(Manash Baruah) 
    Chief Judicial Magistrate,

Sonitpur, Tezpur.
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